United States Attorney might reach a decision in the matter,
the stay was subsequently dissolved and these cases set for
hearings on the merits.

The Secretary thereafter filed a motion to approve a
settlement agreement and to dismiss the cases.  The motion
reads in part as follows:

"These citations and orders were issued during
the investigation of the multiple fatal roof fall of
September 12, 1984 at the Berger No. 2 mine operated
by Bon Trucking Company, Incorporated (Bon Trucking).
They are specially assessed penalties totalling
$55,000.00.  Bon Trucking has offered to settle these
matters by the voluntary penalty payment of $50,000,
to be allocated by the Secretary amoung [sic] the
various violations.  The Secretary has agreed, at the
request of Bon Trucking counsel, to accept payment of
the agreed amount in five monthly installments, the
first of which is to be $10,000 due on the last day
of the month in which the administrative law judge
approves the settlement, with the remainder being
paid $10,000 per month for the following four months
on the last day of each month.  It is also understood
that the total balance will be due together with
interest and costs as provided by the Federal Mine
Safety and Health Act of 1977 (Mine Act) and federal
debt collection laws if Bon Trucking fails to make
these installment payments as agreed.

The Secretary submits that the following alloca-
tion of the settlement is consistent with the
remedial purposes of the Mine Act in particular
Section 110(i), and is in the public interest:

Citation/Order No.  30 C.F.R.

2272775
2472776
2594994
2594996
2594993
2594995
2594997
2594998

TOTAL

75.200
75.200
75.200
75.201
75.200
75.200
75.303
75.1200

Proposed
	Settlement

$10,000 $10,000 $10,000 $10,000 $ 5,000 $ 3,000 $ 5,000 $ 2,000
	$10,000 $10,000 $10,000 $10,000 $ 5,000 $ 1,000 $ 2,000 $ 2,000

$55,000
	$50,000

The roof fall collapsed on six miners, killing
four and injuring two, as indicated in the Secre-
tary's investigation report.  The massive roof fall
occurred in the second set of entries off 1st right
of the Berger No. 2 Mine, Harlan County, Kentucky.
The fall occurred while the miners were repairing a
bridge conveyor, used with the auger-type continuous

926s granted and the orders at bar are
